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Abstract Since Roe v. Wade, most states have passed laws either restricting or further protecting 
reproductive rights. During a wave of anti-abortion violence in the early 1990s, several states also 
enacted legislation protecting abortion clinics, staff, and patients. One hypothesis drawn from 
the theoretical literature predicts that these laws provide a deterrent effect and thus fewer anti- 
abortion crimes in states that protect clinics and reproductive rights. An alternative hypothesis 
drawn from the literature expects a backlash effect from radical members of the movement and 
thus more crimes in states with protective legislation. We tested these competing hypotheses 
by taking advantage of unique data sets that gauge the strength of laws protecting clinics 
and reproductive rights and that provide self-report victimization data from clinics. Employing 
logistic regression and controlling for several potential covariates, we found null effects and thus 
no support for either hypothesis. The null findings were consistent across a number of different 
types of victimization. Our discussion contextualizes these results in terms of previous research 
on crimes against abortion providers, discusses alternative explanations for the null findings, 
and considers the implications for future policy development and research. 
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While abortion is one of the most contentious social issues in United States political culture, 
there is surprisingly little academic attention given to illicit aspects of anti-abortion politics 
like crime and violence (Kenney & Revland, 2002). Further, despite high visibility and clearly 
testable hypotheses from the theoretical literature, there has been no empirical attention given 
to the impact of state laws on crimes against abortion clinics. The present study—part of an 
ongoing project on the formation, evolution, culture, and illegal acts of far-right groups and 
related social movements (Freilich & Pridemore, 2005)—1took advantage of unique data to test 
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competing hypotheses about the impact of state laws protecting abortion clinics and reproductive 
rights on crimes against clinics, staff, and patients. 

The execution of Paul Hill in September 2003 led evening newscasts and made newspaper 
headlines across the U.S. Mr. Hill received the death penalty for what he deemed “justifiable 
homicide”: the shooting deaths in 1994 of a Florida abortion provider and the man who drove 
the doctor to the clinic. Hill’s crime occurred at the height of a wave of violent attacks against 
abortion clinics and staff (see Chart 1 in Lonsway, Jackman, Keonig, Leader, & Campos, 2003) 
and of concerted efforts throughout the nation by anti-abortionists to harass and intimidate clinic 
staff and patients. Although the number of seriously violent crimes against clinics has decreased 
since the mid-1990s, a survey of abortion providers in 2000 revealed that 7% of the clinics that 
responded were the target of major violence, 9% of minor violence, 7% were the victims of 
major vandalism, 27% minor vandalism, and 44% harassment. 

The mid 1990s saw various responses at the federal level, including the 1994 Freedom of 
Access to Clinic Entrances (FACE) Act and the Madsen v. Women’s Health, Inc. (1994) decision, 
in which the U.S. Supreme Court upheld the right of clinics to establish buffer zones to protect 
staff and patients from harassment. In some states this federal response was accompanied by laws 
that criminalized violence, vandalism, intimidation, and other forms of harassment of abortion 
clinics, staff, and patients. This new legislation was in addition to various existing statutes either 
protecting or restricting reproductive rights, including bans on certain procedures or on public 
funding, the necessity of husband/father of the child consent or notice, and minors’ access to 
abortion. 


Literature review 


The theoretical literature provides competing hypotheses about how state legislation protecting 
abortion clinics and reproductive rights might influence crimes against clinics. Some argue that 
these statutes could have a backlash effect. Those carrying out violent attacks against clinics 
represent the radical wing of the anti-abortion movement that is more concerned about their cause 
than about breaking laws. Not only are they unlikely to be deterred, but they may respond to these 
statutes with increased violence and harassment because they perceive they are losing a battle 
that to them is about life and death itself. For example, LaFree, Korte, and Dugan (2006: 4—5; 
see also McCauley, 2006) explain that government policies that “outrage participants or energize 
a base of potential supporters ... may increase the likelihood of further terrorist strikes.” This 
view is consistent with reactance theory (Brehm & Brehm, 1981), which argues that individuals 
will challenge laws, policies and actions that seek to undermine their autonomy and control their 
behavior. Further, some scholars maintain that individuals are more likely to become outraged 
when the state and the punishment itself are seen as illegitimate (Sherman, 1993) or the process 
of imposing the punishment is believed to be unfair (Tyler 1990, 2000), which seems especially 
relevant to abortion protesters. 

Because statutes protecting abortion clinics are often enforced at clinics that are the sites of 
the most heated anti-abortion demonstrations (Baird-Windle & Bader, 2001), this enforcement 
is likely to be felt by the most committed members of the right-to-life movement who attend 
these protests. To individuals already deeply distressed by legalized abortion, the creation and 
enforcement of laws protecting abortion clinics are yet another indication that their movement 
has failed in its political efforts (Kaplan, 1993, 1996). Further, some scholars have found that 
anti-abortion activists believe that members of their movement have been portrayed negatively by 
the media (Hewitt, 2003), and unfairly mistreated—in some cases physically—at clinic protests 
by law enforcement and pro-choice protesters (Kaplan, 1996). Some right-to-life advocates may 
conclude the reigning cultural zeitgeist is out of control in general, and that laws protecting 
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abortion clinics are illegitimate and unfairly enforced in particular. Thus feelings of alienation 
from and anger and outrage toward mainstream American society are likely to increase. More 
radical members of the anti-abortion movement who feel helpless and believe that American 
society is beyond redemption may lash out with crime and violence against abortion clinics and 
providers as a result of frustration and outrage (Blanchard & Prewitt, 1993; Clarke, 1987; Hewitt, 
2000, 2003; Kaplan, 1993, 1996; Mason, 2002; Maxwell, 2002; Nice, 1988; see also Freilich, 
Pichardo-Almazar, & Rivera, 1999; Sherman, 1993). In sum, the backlash thesis predicts that 
states with laws protecting reproductive rights and access to abortion clinics will have higher 
rates of crimes against clinics and staff than states where laws are weaker or absent. 

Conversely, other scholars maintain that passage and enforcement of statutes protecting 
abortion clinics and reproductive rights will deter crimes and intimidation, especially because 
the overwhelming majority of those opposed to abortion are generally conservative law-abiding 
citizens. Those who claim a deterrent effect point to the decrease in violence and harassment 
following the federal actions in 1994 (Baird-Winder & Bader, 2001). 

Deterrence models contend that fear can be used to decrease prohibited behaviors (Beccaria, 
1963; Nagin & Paternoster, 1993). Individuals are assumed to be independent agents that possess 
free will and thus weigh the costs and benefits of an act before committing it. Laws and policies 
that increase the certainty (i.e., the likelihood), severity (i.e., the magnitude), and celerity (i.e., 
the swiftness) of sanctions will increase the costs of committing such acts. Individuals who know 
of such laws will be afraid to incur these costs and will therefore choose not to commit crime, 
especially when they view the state and punishment itself as legitimate and the process of its 
implementation as fair. 

Proponents of deterrence claim that the majority of the pro-life movement, while vehemently 
opposed to abortion, have not rejected mainstream society and still accept government authority. 
Baird-Windle and Bader (2001: 56; Kaplan, 1996) assert “that the lesson is obvious: when the 
police act to enforce the law against disruptions, anti-abortion activists move to more hospitable 
and tolerant venues.” States that have laws protecting abortion clinics will increase the certainty 
and severity of punishment—and therefore the costs of committing these crimes—and thus 
should have lower numbers of crimes directed at abortion personnel and facilities. Further, 
because the extremist fringe of the pro-life movement is small in size, enforcing laws protective 
of reproductive rights should also lead to the apprehension and incapacitation of the small 
number of crime-prone individuals in the movement (Baird-Windle & Bader, 2001). 

A similar argument is that political violence is more likely to occur when a social movement 
receives “encouragement” from the political system (Hewitt, 2000; McAdam, 1982; Van Dyke, 
Soule, & Widom, 2001; see also Gamson, 1975; Gurr, 1970). Blanchard and Prewitt (1993), for 
example, claim that Reagan’s political opposition to abortion may have unintentionally encour- 
aged abortion-related violence in the 1980s. Hewitt (2003: 25) maintains that “these arguments 
imply that there will be more violence under sympathetic than hostile administrations.” Because 
laws protecting abortion clinics and personnel are a public declaration by the government of 
support for the pro-choice movement, the pro-life movement will be less likely to commit crimes 
to further their goals (Blanchard & Prewitt, 1993; Hewitt, 2000, 2003; Nice, 1988). In short, the 
deterrence/discouragement/incapacitation thesis predicts that states with laws protecting repro- 
ductive rights and access to abortion clinics will have lower rates of crimes against clinics, staff, 
and patients than states with weaker or nonexistent laws. 

Finally, relying on these two simple models of deterrence and backlash may lead to model 
misspecification. It could be that both hypotheses are correct: statutes protecting reproductive 
rights and abortion clinics may lead to a backlash among some groups and a deterrent effect on 
others, which would result in offsetting effects that lead to chance findings (Maxwell, 2002). 
Figure 1 shows what such a model might look like. The upper path may represent the small 
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Fig. 1 Alternative model for Backlash 
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radical fringe of the anti-abortion movement that might react with increasing desperation and 
more serious attacks in the face of protective legislation because they perceive they are losing 
what to them is a battle of good versus evil. The bottom path may represent the conservative law- 
abiding group within the movement. This is the majority of the movement that has consistently 
expressed disapproval of the tactics of the radical wing. Their logical response would be to cease 
low-level behaviors—such as harassment and some forms of intimidation—that are criminalized 
and turn to legal means of promoting their cause. 

Unfortunately, we are unable to separate out any potentially offsetting effects with the limited 
data available. However, the nature of the theories and our data on different types of crimes 
allow us to examine this issue indirectly. Specifically, such a model would lead us to expect 
more violent and serious crimes and fewer non-violent crimes in states with protective legislation. 


Method 
Data 
Dependent variables: Clinic and staff victimization 


The dependent variables in this study were victimizations of abortion clinics and staff, based on 
self-reports of victimization within the previous year. These data are from the Feminist Majority 
Foundation’s (FMF) 2000 National Clinic Violence Survey Report (Lonsway, Sefl, Jackman, 
Cicero, Wood, Koenig, & Aguilar, 2001). While organizations such as the National Abortion 
Federation (NAF) and the Bureau of Alcohol, Tobacco and Firearms also collect information 
about crimes against clinics, these data sources either do not provide information about clinic 
victimizations disaggregated by state and/or only maintain information on the most serious of 
attacks such as clinic bombings and arsons. The FMF survey, on the other hand, provides the 
most extensive information on victimization and intimidation of abortion clinics and staff of 
any source in the nation and is the most comprehensive publicly available data set on this topic. 
Lonsway et al. (2001) provide a detailed discussion of the FMF survey data and responses. For 
the survey carried out at the end of 2000, the FMF mailed surveys to 798 abortion providers, of 
which 361 were completed, for a response rate of 45%. 

To gauge the potential impact of legislation on different types of crimes and to indirectly test 
the offsetting effects model outlined in Fig. 1, we collapsed the list of victimizations into five 
categories: major violence (physical violence, bombing, attempted bombing, arson, attempted 
arson, gunfire, and death threats), minor violence (chemical attack, attempted chemical attack, 
anthrax attack, bomb threat, and arson threat), major vandalism (facility invasion, robbery, 
burglary, and break-in), minor vandalism (broken windows, garbage tampering, glue in locks, 
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nails in driveway, oil in driveway, graffiti, and “other vandalism’’), and harassment (clinic 
blockades, anthrax threats, stalking of staff or physicians, home picketing, phone line or call 
tampering, pamphlet or leaflet distribution, posting of “Wanted” posters, and harassment via 
internet). Only victimization prevalence was reported by each clinic (e.g, “Has the clinic been 
the victim of a facility invasion in the last year, yes or no?’’), not the number of incidents, so we 
labeled each category 1 if the clinic experienced any of the acts in that category within the last 
year and 0 otherwise. 

We note here that, with minor differences, we based our construction of these categories on 
previous discussions of anti-abortion crime that distinguished between physical harm, property 
damage, and threats of violence (Blanchard & Prewitt, 1993; Kaplan, 1993). Further, a review 
of the criminological literature suggests that inferences may vary by type of crime studied (e.g., 
personal versus property crime). Radical and mainstream elements of the right to life movement, 
for example, may react differently and may be involved in different types of protest behavior 
and different types of acts against clinics (i.e., more or less serious actions, respectively). Thus 
we have chosen to create dependent variables that reflect different types of crimes. 


Independent variables: State legislation protecting abortion clinics and rights 


While the right to an abortion is guaranteed at the federal level, states have wide-ranging 
power to protect or restrict this right. Blanchard (1994) maintains that state-level lobbying is 
crucial to pro-choice advocates, and thus also the anti-abortion movement, making states the 
key units when studying this issue (see also Baird-Windle & Bader, 2001). Aside from policy 
issues, several scholars also argue that the cultural features of far-right groups that influence 
the behavior of their members are not simply rural traits but extend across urban, suburban, 
and rural areas (Chermak, 2002; Churchill, 2001; Freilich, 2003; Pitcavage, 2001), and Baller 
et al. (2001) argued that common smaller units of analysis in criminological studies such as 
cities and counties may not pick up regional-level phenomena such as cultural characteristics. 
Finally, the only two previous studies of crimes against abortion clinics both examined state 
level characteristics (Nice, 1988; Freilich & Pridemore, 2007), as did Kahane’s (2000) study 
of the impact of anti-abortion picketing at clinics on abortion rates. Given the weight of the 
policy, theoretical, and empirical considerations, we employed state-level characteristics for 
our independent variables. This results in clinics clustered by state, and the analytical strategy 
employed given the structure of these data is discussed below. 

The presence of laws protecting abortion clinics, patients, and staff against violence and 
harassment, as well as laws that either protect or restrict a woman’s access to an abortion, 
are available from the NARAL Foundation (2001; see especially pp. 272-274) publication 
State-by-state review of abortion and reproductive rights. NARAL tracks 14 different abortion- 
related policies: the presence of a post-Roe abortion ban, bans on certain abortion procedures 
(e.g., the point in the pregnancy when an abortion ban begins), laws prohibiting violence or 
harassment of clinics, conscience-based exemptions (i.e., the law permits a person or organization 
to withhold information or to refuse to refer for abortion), a ban on counseling or referral, the 
necessity of husband notice or consent, the necessity of “informed” consent and a waiting period, 
laws prohibiting insurance coverage of abortion, laws restricting minors’ access to abortion, a 
physician-only requirement for performing abortions, post-viability bans, laws prohibits some 
or all public employees from performing abortions, laws prohibiting abortions in some or all 
public facilities, and laws restricting public funding for abortion. 

NARAL assigns a specific number of points to each of the 14 categories (e.g., the “minors’ 
access” category is 20 points and the “physician-only requirement” category is 5 points). Each 
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state is then assigned a value for each category (e.g., from 0 to 20 for minors’ access) based upon 
the extent of the restrictions or protections and upon their level of enforcement. A higher value 
represents greater restrictions. For each state, NARAL then sums the points in the 14 categories 
and assigns a letter grade (e.g., A, A—, B+, B, B—... F) based on total points. 

This list of laws includes whether or not the state has laws protecting abortion clinics and 
staff from violence and harassment. In 2000, 14 states had some type of law protecting clinics. 
We labeled this type of protection “specific legislation” and coded these states 1, and all others 0. 
We labeled all of the other categories in the index, which pertain to laws that protect or restrict 
reproductive rights, “general legislation.” Because laws protecting clinics are part of NARAL’s 
original index, and because we wanted to include both of these sets of policies in the model, 
we purged the original index of the specific legislation by subtracting the points in this category 
from the total and reassigning a grade based on NARAL’s system. For this study, states with a 
grade of B- or above were coded as | and all others 0. Coded in this manner, states with a 1 
on this variable possess policies protective of reproductive rights relative to states with a 0. 
The Appendix contains a list of states with specific legislation protecting clinics and with 
general legislation scores of B— or better. We note that Nice (1988) employed an indicator 
of whether or not state legislators had called for a constitutional ban on abortion as a measure 
of a state government’s responsiveness to abortion opponents. Because our measure indicates 
explicit policy and concrete action on the part of state legislators, we believe it to be a more 
accurate measure of government’s responsiveness on these issues. 


Control variables 


Our selection of the control variables was based on previous studies of crimes against clinics or 
providers and the theories discussed by them and others (Blanchard, 1994; Blanchard & Prewitt, 
1993; Freilich & Pridemore, 2007; Kaplan, 1993, 1996; Mason, 2002; Maxwell, 2002; Nice, 
1988). We included a measure of female economic empowerment in a state to determine if it was 
positively or negatively related to abortion related crimes. Based upon the political competition 
model, female empowerment should be positively related to the level of abortion-related crimes 
because males threatened by female empowerment may attack targets like abortion clinics they 
associate with this threat. Others disagree, however, and contend that patriarchal environments are 
more likely to tolerate anti-abortion crimes that are perceived as enforcing this order. According 
to this view, female empowerment should be negatively related to abortion crimes. Female 
empowerment was measured as the ratio of female median income to male median income 
within each state, and is available from the Census 2000 Summary File 3 (United States Census 
Bureau, 2002). 

We also controlled for the effect of religious conservatism because a number of schol- 
ars argue this is related to right-wing terrorism (Hewitt, 2003; Smith, 1994), extremism in 
general (Akins, 1998; Lipset & Raab, 1970; Lo, 1982), and anti-gay and abortion violence 
in particular (Blanchard & Prewitt, 1993; Clark, 1987; Jurgensmeyer, 2000; Mason, 2002; 
Stern, 2003). Religious conservatism was operationalized as the rate per 100,000 population 
of Evangelical Protestants in each state, because Evangelicals are more likely than others to 
view abortion as a sin that should be criminalized (Green, 1999; McVeigh & Sikkink, 2001). 
Further, given their systematic organization throughout the nation against abortion, we also rees- 
timated the model including the proportion of Catholics as part of this measure. The inferences 
drawn—both for this variable and for the key independent variables of theoretical interest— 
remained unchanged when this measure was included. These state-level data on religion were 
obtained from the American Religion Data Archive (2003). Next, the rape rate per 100,000 
residents (Federal Bureau of Investigation, 2001) was included as a control for states that pos- 
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sess higher rates of more general female violent victimization (Nice, 1988; see also Van Dyke, 
Soule, & Widom, 2001). 

The abortion rate per 1,000 women aged 15—44 was included as a control to measure the 
political and practical success/failure of the anti-abortion movement. These data are for 2000, 
were drawn from a survey of all known abortion providers in the United States, and are reported 
by state in Finer and Henshaw (2003). This variable will allow us to investigate whether abortion 
related-crime is associated with either the substantive success (i.e., fewer abortions) or failure 
(i.e., more abortions) of the movement as claimed by political opportunity and relative deprivation 
theorists respectively (Hewitt, 2003; Nice, 1988; Van Dyke, Soule, & Widom, 2001). Other 
potential controls mentioned by Nice (1988), such as urbanization, poverty, and similar constructs 
were shown by Freilich and Pridemore (2007) to have consistently null effects on crimes against 
clinics, so they were not employed here. Another potentially important influence is political 
support. As we argued earlier, political violence might be more likely where a social movement 
receives “encouragement” from the political system, because a social movement’s radical wing 
may perceive political and legislative success as a tacit acceptance of its more extreme tactics. 
Studies of other topics usually employ a measure of the governor’s political party or of the 
political makeup of the state legislature. In an earlier analysis of the influence of conservative 
culture and patriarchy on the geographic distribution of clinic victimizations, however, Freilich 
and Pridemore (2007) found such a measure to have null effects, so we did not control for this 
issue here. 

Finally, it would also be advantageous to control for clinic characteristics such as size, 
urban/rural location, and other services provided. However, we were limited in our knowledge 
about clinic characteristics because of the understandable confidentiality promises to clinics that 
FMF must uphold when providing these data to researchers. 


Design and procedure 


A total of 361 abortion clinics returned surveys. Because we were interested in the impact of 
state laws, we dropped two observations from Washington, DC, leaving 359 clinics for analysis. 
No clinics in Hawaii or Wyoming returned the surveys, so 48 states are represented in the 
analysis. To retain the maximum amount of information about clinic and staff victimization, we 
treated each state as a cluster and assigned state-level scores on the independent variables to 
each of the clinics within a state. This means that the observations within each cluster are not 
independent, and ordinary least squares estimates would therefore be inefficient. We thus used 
the robust Huber-White sandwich estimator (Huber, 1967; White, 1980) and corrected standard 
errors for clustering by state (Rogers, 1993; Williams, 2000). While it is true that the level of 
these control variables will vary within each state, city- or county-level data simply cannot be 
obtained because we do not know (beyond the state) where each of the clinics is located since 
all potentially identifying indicators were stripped from the cases before they were provided to 
us to assure anonymity. Further, because the measures of the control variables are population- 
based, one could reasonably argue that the scores on these control variables will be largely 
representative of the urban populations in each state, which is where most abortion providers 
and clinics are located. 

Because we had dichotomous dependent variables, we estimated identical binary logistic 
regression models for each of the five dependent variables. Because the overall legislation index 
was purged of legislation protecting clinics, both specific and general legislation were included 
in the same model. The estimates were adjusted for the states’ scores on the religion, rape rate, 
female/male earnings ratio, and abortion rate variables. Several regression diagnostics were em- 
ployed to test the sensitivity of the results presented below (Chatterjee & Hadi, 1988; Fox, 1991). 
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Results 


Descriptive statistics revealed that 7% and 9% of abortion clinics (or medical or support staff at 
these clinics) in this sample were the targets of major or minor violence, respectively, and that 7% 
were the victims of major vandalism, 27% minor vandalism, and 44% harassment. Twenty-nine 
percent of states (representing 41% of the clinics in the sample) had legislation that specifically 
protected clinics against such actions and 27% of states (40% of clinics) received a score of B — 
or better on NARAL’s (2001) “Report card on access to abortion.” 

The correlation matrix is shown in Table 1. The most important point here is that there was no 
correlation between both types of legislation and the dependent variables. It is also interesting 
to note that (1) states with higher proportions of Evangelical Protestants were less likely to 
have legislation protecting abortion clinics (r = —.28) and general legislation protecting 
reproductive rights (r = — .39), (2) there was only a small correlation between female economic 
empowerment and general legislation (r = .08), but a larger one between female empowerment 
and protection of clinics (7 = .31), (3) states with both specific and general legislation had 
higher abortion rates (7 = .41 andr = .30, respectively), (4) abortion rates were lower in states 
with a higher proportion of Evangelical Protestants (7 = — .39), which confirms findings from 
prior work, and (5) there was a strong correlation between female economic empowerment and 
abortion rate (r = .63). 

Table 2 summarizes logistic regression results. The results show that eight of ten estimates are 
greater than one, which suggests a pattern of backlash effects. However, in no case is the value 
significantly different from 1 and in only two cases is a p-value less than .30 (specific legislation 
and minor violence, OR = 1.75, p = .17; general legislation and harassment, OR = 0.64, 
p = .16). Simply stated, there is clearly no evidence in these results for either the deterrent or 
the backlash hypothesis. In other words, states with laws protective of abortion clinics and of 
reproductive rights are no more or less likely than other states to have higher or lower levels of 
victimizations against abortion clinics, staff, or patients. 


Model sensitivity 


Given the questions about bias due to sample selection and other potential limitations such as our 
dichotomization of the NARAL grade, we employed several techniques to assess the sensitivity 
of our findings. First, we separated the states that reported any violence from those that did not 
(there was no violence recorded from any of the reporting clinics in 20 states) and compared the 
two groups on their scores of the independent variables. On only one of these variables was there 
a significant difference in the two groups: those states experiencing violence had a significantly 
greater number of abortions per 1,000 women aged 15-44. The mean on this measure for states 
with violence was 19.9, relative to 12.8 in states not experiencing violence. Although we are 
wary of overinterpreting this single statistic, the direction of this difference is again suggestive 
of a backlash effect. We did not carry out a similar comparison for states with any victimizations 
relative to those with no victimizations at all because only two states, Idaho and South Carolina, 
reported no victimizations at all by clinics, and in each case there was only one reporting clinic 
from each state. 

Second, instead of using the clinic as the unit of analysis and clustering them by state, we 
employed the state as the unit of analysis. In this case, two separate analyses were done. One 
dummy variable was coded | if any clinic in the state experienced violence and a second dummy 
variable was coded 1 if any clinic in the state experienced any victimization. In each analysis, the 
proportion of the clinics in the state reporting a victimization was used as a control for exposure. 
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The results were the same as presented above. That is, neither specific nor general legislation 
was significantly associated with violent or overall victimization. 

Third, the selection of B— on the NARAL scale as the cutoff point for states protective of 
reproductive rights is somewhat arbitrary. Nevertheless, the inclusion of this measure is unique 
because we are going further than any previous study by testing such a measure. In recognition 
of the arbitrary cutoff point, models were estimated that used different points (e.g., B or better, 
C+ or better, C or better, etc.) for inclusion in the “states protective of reproductive rights” 
category, none of which resulted in different inferences being drawn. We also estimated models 
that used the original continuous variable instead of truncating the data. The results for this 
variable remained non-significant and the inferences for legislation did not change. Similarly, 
it could be that non-linear effects are operating here. The mostly likely situation is a threshold 
effect in which states with either no legislation or very strong protective legislation might be 
places with significantly different rates of crime against clinics and staff. No such associations 
were found, however, when we tested for this possibility. 

Fourth, originally we categorized the crimes against clinics into five main dependent variables 
to obtain the estimates of the effects of the laws on these discrete types of crimes instead of 
considering the different victimization categories as comparable alternatives or outcomes (in 
which case multinomial logistic regression would be more appropriate). To determine the effects 
on more general categories of crime, models were estimated that collapsed (1) the two violence 
categories into one, (2) the two vandalism categories into one, and (3) all five categories into 
one. The effects for both specific and general legislation remained null in each of these models. 
Similarly, we realize that our classification of “major” and “minor” crimes within these categories 
is somewhat arbitrary. Therefore we estimated several models that slightly expanded or restricted 
these categories. For example, we included chemical attacks and anthrax attacks in the major 
violence category. These different definitions of the dependent variables resulted in no changes 
to the inferences drawn from the results in Table 2, thus showing that our results are not sensitive 
to our coding of the dependent variable. 

In sum, the null cross-sectional effects of general and specific state legislation on abortion 
clinic and staff victimization were robust across different types of crimes, different operational- 
izations of crime categories, different levels of analysis, and varying operationalizations of the 
more pertinent control variable. 


Methodological limitations 
There are a few limitations to consider when evaluating the results. The first concerns the 


validity of the victimization self-reports. Our study is the first of its kind to use these data 
for this type of policy evaluation, and victimization data have not yet been subjected to 


Table 2 Logistic regression predicting violence, vandalism, and harassment against U.S. abortion clinics, 2000 


Major violence Minor violence Major vandalism Minor vandalism Harassment 
Variable OR p-value OR p-value OR p-value OR p-value OR p-value 
Specific 1.11 .85 1.75 AT 0.92 87 1.08 .80 1.22 39 
General 1.05 92 1.04 91 1.67 43 1.10 81 0.64 16 


Note. Odds ratios are adjusted for religion, rape, female/male earnings ratio, and abortion rate. Standard errors 
corrected for clustering by state. Models were also estimated that controlled for the number of abortion clinics 
in each state. There are no differences for the inferences drawn for the legislative or other control variables and 
results are not presented here. 
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rigorous validation procedures. While the Feminist Majority Foundation has been undertak- 
ing the annual examination of clinic attacks and harassment for several years, there are no 
scientific checks on the validity of the self-reports contained in the survey. Unlike many sur- 
veys of controversial issues undertaken by advocacy or special interest groups (Freilich & 
Pridemore, 2006), the FMF instrument itself appears balanced and objective, and it was created 
and administered by those with professional training and experience in survey research. Fur- 
ther, even if the instrument overestimated crimes against clinics, this would not bias the slope 
coefficients in favor of one outcome or another unless there was some reason to believe this 
overestimation varied systematically by state (and there is no reason to believe that it does). 
Nevertheless, the self-reports provided by the clinics have yet to be subjected to validation 
procedures. 

Another data-related issue is the absence of information on the number of incidents. The 
survey only contains information about victimization prevalence, and thus we were unable to 
distinguish (for any specific category of crime or harassment) clinics with multiple incidents as 
opposed to a single victimization. This also prevents us from aggregating counts from clinics up 
to the state level. 

The response rate for the FMF’s survey, which was 45% in the 2000 survey, presents another 
limitation. Characteristics of the clinic or staff, such as size, workload, type of abortion provider 
(e.g., clinic or private doctor’s office), professionalism, or experience with victimization may 
lead to differential response. This could bias the results because it would mean the clinics in 
our sample may not be representative of all clinics in terms of victimization (though there is 
little reason to believe that these characteristics vary systematically with state policies protecting 
abortion clinics and reproductive rights). As mentioned earlier, as a result of confidentiality 
issues we were limited in our knowledge of the characteristics of the clinics that did and did not 
respond. We were thus unable to estimate a selection model to measure the bias in survey non- 
response. While recognizing these data limitations, our data and method represent a considerable 
advancement over the few previously published studies on this issue. 

Finally, our indirect test of the offsetting effects model received no support, because null 
effects were found across each of the five outcome variables that differentiate between less 
serious crimes and serious violent actions. However, because our discussion below suggests 
the potential backlash effects of non-legislation-related state characteristics, this issue deserves 
further scrutiny. Relatedly, it is possible that deterrent or backlash effects may be missed in a 
cross-sectional study like ours if it takes time for such effects to emerge. However, not enough 
time has elapsed since the passage of FACE and the state laws to conduct an interrupted time 
series analysis to fully investigate this possibility. Similarly, we are unable to control for the 
amount of time legislation protecting clinics had been in place because these are not always 
single immutable statutes but instead sometimes represent (1) multiple laws, (2) that may have 
changed over time, and (3) for which the level of enforcement has varied since the laws were 
first implemented. 


Discussion 


Nice (1988) tested the idea that unconventional modes of action, such as abortion clinic bomb- 
ings, are more likely in states where more conventional forms of civic participation have not 
succeeded. As a measure of this construct, the author used a simple indicator of whether there 
had been a legislative resolution calling for a constitutional amendment banning abortion. He 
found that states that had passed such a resolution were less likely to experience an abortion 
clinic bombing than those that did not. We provided a broader test of this hypothesis by including 
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more stringent measures of abortion legislation and different types of crimes against clinics, as 
well as controlling for other factors that may be related to anti-abortion crimes. Results from our 
more comprehensive analyses run counter to Nice’s findings. 

Other independent variables in the model explained little variation in crimes against clinics 
from state to state and there were no variables that were consistently significant across each of 
the crime categories. Freilich and Pridemore (2007) provided more extensive testing of these 
and other hypotheses drawn from the social movement literature as they relate to crimes against 
abortion clinics and staff. While they found notable significant results for a few variables, they 
showed null effects for the economic and social disorganization measures that Nice’s (1988) 
analysis suggested might be important predictors of state-level variation of abortion clinic 
violence. 

In some cases, these null effects may be the result of very little variation on the dependent 
variables because few clinics experienced serious victimization. For example, only 7, 9, and 7% of 
clinics were the victims of major violence, minor violence, and major vandalism, respectively. 
Yet over one-quarter experienced minor vandalism and nearly one-half were the victims of 
harassment, and we found null effects for them as well. One explanation is that a few people ina 
few organizations—such as the Army of God, Operation Rescue, or similar groups—coordinate 
anti-abortion activities at the national level. In this scenario, certain people may travel from state 
to state carrying out protests (or committing crimes), or these groups might liaise with local 
individuals or groups with similar beliefs to coordinate harassment and intimidation of clinic 
staff. Support for this argument is found in the (1) evidence that many individuals have been 
arrested for anti-abortion activities multiple times throughout the country and (2) successful 
use by the National Organization for Women of the RICO Act in its lawsuit against several 
anti-abortion activists. Coordination at this level would diminish the role of state laws and local 
conditions, though one might still suspect that the local legal and cultural environment would 
play a role in the selection of sites to concentrate activities (e.g., states with protective laws 
might be the focus of national-level actors). 

Finally, there are a few other potential alternative explanations for the null findings that must 
be considered. First, state statutes protecting clinics may be superfluous given potentially more 
potent federal protections, such as the FACE Act, that apply nationwide and thus provide no 
state-level variation. We think this possible but unlikely given the focus on states by pro-life and 
pro-choice advocates. Even if such effects are operating, it would influence only the findings 
regarding specific legislation protecting clinics, not general legislation protecting reproductive 
rights. Further, there is little reason to expect different responses from actors within each state, 
based upon the characteristics discussed here, to the FACE Act and state legislation, which are 
similar in spirit. Second, it may be that while protective laws are in place in some states, they may 
be enforced inconsistently or not at all by local policing agencies (Baird-Windle & Bader, 2001). 
Such practices would lower the certainty of punishment and therefore undermine any possible 
deterrent effect (Paternoster, 1987; see also McPhail & McCarthy, 2005: 20, who “suspect that 
repression varies by police jurisdiction agency in accordance with the extent of the agencies 
experience with public order policing in general and protest in particular”). However, though 
imperfectly NARAL attempts to control for this possibility by factoring the level of enforcement 
into its measure of this construct. 


Policy and research implications 


Our study has implications for both policy development and research. First, our findings that laws 
protecting abortion clinics and personnel have no effect on crime, despite two strongly developed 
theoretical positions to the contrary, are important. This underlines the contention that while such 
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laws serve important symbolic values they may have little practical effect. Further, why such 
null effects exist—whether our findings are due to such laws having no effects at all versus 
separate deterrence and backlash effects offsetting each other—is likely irrelevant to legislators 
concerned about the bottom line. Thus politicians may view such votes as opportunities to be 
true to their ideology without the necessity of considering real world implications or unintended 
consequences. 

Second, future research should examine the competing deterrence and backlash claims by 
considering both a broader dependent variable and additional independent variables. Social 
movements participate in a variety of activities, most of which are legal and which research 
demonstrates are also affected by legislation (Zwerman & Steinhoff, 2005). Because this study 
did not examine the effect of clinic protection laws on legal behaviors it was not able to determine 
if there was a deterrent or backlash effect on this much larger category of activities. It would 
be useful for policymakers, not to mention fruitful to social movement scholars, to know if 
laws protecting abortion-clinics and providers had any impact on lawful acts committed by the 
pro-life movement. Relatedly, this study did not examine whether repressive actions taken by 
non-state actors were associated with abortion-related crime. It is possible that any deterrent or 
backlash effect from the clinic protection laws was balanced out by actions committed by these 
non-state actors (McPhail & McCarthy, 2005) or other government policies (Francisco, 2005). 
Future research should therefore seek to understand how government policies interact with the 
roles played by non-state actors such as the media and the pro-choice movement (e.g., counter 
protests and civil suits) in terms of deterrence or backlash. This would provide legislators with 
a more complete picture as they wrestle with the emotionally charged policies related to the 
abortion controversy. 

Third, though we found no deterrent effects, this result alone does not necessarily lend itself 
directly to policy recommendations because there are many competing reasons for legislation 
beyond deterrent utility. Although we find no support for the contention that laws protecting 
abortion clinics and reproductive rights deter abortion-related crimes, this says nothing about 
legal rights and whether or not states should protect the right to abortion. For example, state laws 
protecting abortion clinics and reproductive rights provide Constitutional support for a woman’s 
right to choose and retributive justice for those that employ violence, intimidation, or harassment 
to discourage the exercise of this right. Thus while the law may not have deterrent utility, the 
right to an abortion is guaranteed and therefore the presence of these laws serve other important 
purposes. 

Finally, and importantly, there is presently only a single source—the Feminist Majority 
Foundation—that carries out a victimization survey of abortion providers that covers a variety of 
illegal or harassing anti-abortion behavior. It would be helpful to create, construct, or combine 
data sources in a way that would allow for validation of the FMF instrument. Other advocacy 
groups, such as the National Abortion Federation which only make public national-level infor- 
mation on abortion-related crimes, should be encouraged to issue more complete data at lower 
levels of aggregation. Similarly, scholars could seek to validate the FMF data by using other 
information, such as local law enforcement data. While the ATF only collects information on 
more serious abortion-related crimes such as arsons and bombings (which constitute only a small 
minority of such crimes), local police agencies should have information on any victimizations 
reported to them by local clinics. Future research might also focus on a few states that have only 
a few or even a single abortion clinic, and work with both the clinic(s) and the city police agency 
in which the clinics are located. Information about crimes comparable to those collected by the 
FMF could be extracted to compare these two data sources. Importantly, such efforts would also 
allow scholars to investigate not only the prevalence, but also the incidence of abortion-related 
crimes. 
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Conclusion 


The month before Paul Hill’s execution, the Florida State Attorney General and two prison 
officials received death threats in the mail from Hill supporters, and with a thinly veiled final 
statement Hill encouraged others to take actions similar to his: “If you believe abortion is an 
evil force, you should oppose the force and do what you have to to stop it.” These are small 
examples of why some scholars hypothesize a potentially serious criminal backlash effect as an 
unintended consequence of state legislation protecting abortion clinics and reproductive rights. 
On the other hand, it seems reasonable to believe these laws may provide a deterrent effect. 
There was clearly a reduction in abortion-related violence in the mid- to late 1990s following the 
Madsen decision and passage of the FACE Act and laws in several states criminalizing violence 
against and intimidation of abortions clinics, staff, and patients. As an alternative explanation, 
it is also interesting to note that the reduction in violence against clinics and the ensuing trend 
throughout the 1990s and early 2000s is similar to patterns seen in overall rates of violence in 
the United States during this time. 

Our analysis provided no support for either of the competing hypotheses. Although our 
evaluation of these state policies reveal no deterrent utility, we acknowledge that there are other 
valid reasons for the creation and maintenance of these laws, including upholding the right to an 
abortion and providing retributive punishment for those who infringe upon this right. Further, 
Kahane’s (2000) findings suggest that the presence of these laws might significantly influence 
ease of access to abortion and thus aid the state in meeting the demand of its citizens, and 
others have shown that access to abortion can have important personal and social implications, 
including effects on crime rates (Donohue & Levitt, 2001, 2003). We also note that it would be 
a worthwhile exercise to select one or a few states and employ intervention analysis to examine 
rates of anti-abortion crimes before and after state legislation took effect. One could do a similar 
study that examined the impact of the FACE Act on anti-abortion crime throughout the entire 
United States, because while it appears that the variation in state laws does not appear to have 
a cross-sectional effect on crimes against clinics, these federal-level actions may have had an 
influence. 

Finally, while we believe our study represents a considerable advancement over prior studies 
of crimes against clinics, we encourage others to undertake both methodological and substan- 
tive research on these issues to improve upon our results. Although the number of crimes 
against abortion clinics has gone down since the early 1990s, the violence continues and there 
have been several recent high-profile cases. Prominent local and national debates over policy— 
including recent changes in the composition of the Supreme Court, anti-abortion legislation in 
South Dakota (and possibly Mississippi) meant to challenge Roe given these changes to the 
Court, and the recent passage of laws against late-term abortions—further invites advocates 
from both sides to employ legal and illegal means to achieve their goals in a highly contentious 
atmosphere. Continued study of the groups involved, their behavior, and how they react to 
legislation not only provides scholars and policymakers with information about this specific 
issue (e.g., can we punish offenders without the cost of backlash), but may also tell us some- 
thing about other politically based crimes and the response to legislation of those who commit 
them. 
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Appendix A. 


List of states with laws specifically protecting clinics and states with a B— or above on the 
NARAL index. 


Specific legislation General legislation (B — or above) 
California Alaska 
Colorado California 
Kansas Connecticut 
Maine Delaware 
Maryland Hawaii 
Massachusetts Maine 
Michigan Maryland 
Minnesota Montana 
Nevada New Hampshire 
New York New Jersey 
North Carolina New Mexico 
Oregon New York 
Washington Oregon 
Wisconsin Vermont 
Washington 
West Virginia 


Note. The list of states with a B— or above on the NARAL index does not include Maine, which was the only 
state to be dropped from this list when the index scores were purged of the scores on abortion clinic protection. 
Hawaii is included in the general legislation list, though no clinics from that state returned surveys and thus it is 
not included in the analysis. 
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